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June, 2009
During the past several months we have continued to solicit opinions regarding both the constitutionality and the practical aspects of the legislation proposed by Clean Campaigns Colorado and to monitor the results from the three states that have enacted such legislation: Arizona, Connecticut, and Maine. Efforts to find one or more Colorado legislators who would be willing to carry the proposed legislation during the 2008 legislative session were unsuccessful.
No comments that suggested that the proposed legislation is unconstitutional were received. Suggestions were made: (1) with respect to the make up, and control of the Clean Campaigns Colorado Commission; (2) the desirability of positioning it as a statute rather than an amendment; (3) how the money to carry out the proposed Act would be raised; and (4) how to handle any unused funds raised for such purposes.
A report by the Maine Commission on Government Ethics and Election Practices (2007) summarized the results in Maine since their legislation was enacted in 2000. Among the positive comments: (1) over 80% (note: nearly 90% in 2008) of all those running for legislative offices in Maine have used public funds; (2) a decrease in the amount of private funds in campaigns; and (3) the number of women and first time candidates who have successfully run for office with public funds has increased.
However:  (1) there were complaints from those who did not use public funds that they are viewed as “dirty” candidates; (2) there has been a dramatic increase in the money raised by PACS both outside and within the existing parties; (3) and Maine is still struggling to get and keep the amount of funds necessary to carry out their public funding of campaigns program. Finally, the report contained the following comment: “Changing the source of funding…will not, by itself, control spending by PACs and political parties, encourage more substantive discussion of issues, or increase voter interest in elections.”
In Connecticut about 75% of all candidates ran their campaigns with public funds during the first year of Connecticut’s Citizen Election Program (CEP). Preliminary surveys indicate wide-spread acceptance of the CEP both by citizens and legislators. However, the program has been taken to court by the Green party because their candidates did not receive the same funding as did those from the established parties (Democrats and Republicans). This dispute has not yet been resolved.

In Arizona, even though there is continued wide-spread public support for their Clean Elections system, and a gradual increase (about 50% in 2008) in the number of candidates who use public funds for their campaigns, the Goldwater Institute is suing to stop the use of matching funds. This suit is based on the 2008 US Supreme Court decision that spending on political campaigns is a form of free speech. Their argument: if those with more money to spend on their own campaign, spend more money, and those using public funds, in turn, get more money to match such spending increases, those with more money to spend on their own campaign lose their free speech rights. Therefore, according to the Goldwater Institute, matching funds are unconstitutional.
The Phoenix News Times (April, 2009) also described other irregularities that occurred during the most recent campaign, such as changing political affiliation at the last moment and using the funds to buy equipment which was kept by the candidate for personal use after the campaign was over. The thrust of the Phoenix News Times article was to question the merits of the clean elections program for Arizona.

So where do we go from here? At the moment, there seems to be little interest in Colorado for supporting or actively pushing the proposed Clean Campaigns Colorado legislation for Colorado. Other concerns such as reforming health care and Colorado’s Tabor related budget problems appear to dominate the political scene. And what is the implication of the statement from the Maine report that their program did not appear to have led to the passage of what was called “substantive legislation”?
At first glance such a conclusion suggests that efforts to reform the campaign process are a waste of time and money. So what if new people can successfully run for office? If the legislation they introduce and support does not lead to substantive changes in the major political/social areas that bedevil our society, what has been achieved?

On the other hand, perhaps this is a reasonable result. The primary purpose of publicly-financed campaigns is to reduce the influence on legislation of money from organizations, groups, and individuals outside local legislative districts and to increase the influence of local citizens, via their elected representatives, on such legislation. Perhaps the question of “substantive legislation” is best associated with the fact that the legislation passed actually does accurately reflect the concerns of a majority of constituents in local legislative districts, whether or not it address issues such as health care and budget deficits. If those elected do not represent the concerns of their respective constituents, they would be violating the primary goal of publicly-financed campaigns.
So it seems to me that publicly-financed campaigns still provide the best guarantee that legislative decisions reflect the views of the constituents, and they specifically reflect the historic proposition that our government, whether local, state, or national is, and should be, of, by, and for the people. The records in Arizona, Connecticut, and Maine clearly demonstrate that publicly-financed campaigns do level the playing field, and do make it possible for citizens to run successfully for office who would otherwise not be able to do so. There is no better time than the present to energize ourselves and our neighbors to get Clean Campaigns Colorado legislation on the  ballot in 2009/2010.  What do you think?
